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Themen:  

Winter-Paket (vorgestellt von der EU Kommission am 30.11.2016) 

a. Market Design (Strombinnenmarkt-Verordnung & Strombinnen-
markt-Richtlinie) 

b. Revision RED (Erneuerbaren Energien-Richtlinie) 

c. Revision EED & EPBD (Effizienz- und Gebäudeeffizienz-Richtlinie) 

d. ACER (ACER-Verordnung) 

e. Energy Union Governance (Governance-Verordnung) 

f. Risk Preparedness Proposal (Strom-SoS-Verordnung) 

Link zu den Originaldokumenten: 
https://ec.europa.eu/energy/en/news/commission-proposes-new-rules-
consumer-centred-clean-energy-transition  
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Zur Erläuterung 

• 4 Verordnungen: Strombinnenmarkt, ACER, Energy Union 
Governance, Risk Preparedness Proposal 

• 4 Richtlinien: Strombinnenmarkt, RED, EED, EPBD 

 Eine Verordnung der Europäischen Union (engl.: „Regulation“) ist ein Rechtsakt der 
Europäischen Union mit allgemeiner Gültigkeit und unmittelbarer Wirksamkeit in 
den Mitgliedstaaten. Die Verordnungen sind Teil des Sekundärrechts der Union.  

 Richtlinien (engl.: „Directive“) müssen noch in nationales Recht umgesetzt 
werden. Es bleibt den einzelnen Mitgliedstaaten überlassen, wie sie die 
Richtlinien umsetzen. Sie haben bei der Umsetzung der Richtlinie einen gewissen 
Spielraum. Wenn die Richtlinie allerdings die Einführung konkreter Berechtigungen 
oder Verpflichtungen verlangt, muss das nationalstaatliche Recht, das ihrer 
Umsetzung dient, entsprechend konkrete Berechtigungen oder Verpflichtungen 
begründen. Nach deutschem Recht ist deswegen zur Umsetzung in der Regel ein 
förmliches Gesetz oder eine Verordnung erforderlich. 
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Zeitplan für ordentliches Gesetzgebungsverfahren in der EU 
(schematisch & stark vereinfacht! Prozess kann bis zu 2 Jahre und darüber hinaus dauern!) 

EU COM tables 
legislative 
proposals:          

30 Nov 2016 

‘Rapporteurs’ 
& ‘Shadow 

Rapporteurs’ in 
EP will be 

appointed – 
Jan/Feb 2017 

Rapporteur 
presents ‘draft 

report’ // 
proposal for  
changes  of 
legislative  

proposals   – 
will  take about 
1-2 months to 

prepare  

Amendments 
will be 

proposed  and 
discussed in 

ITRE Committee 
– will take 

another 2-3 
months  (or 

longer) 

Voting in 
ITRE 

Committee 
// Adoption 
of ‘report’ – 
will take 4-
9 months 

Voting in EP 
Plenary // 

1st  Reading 
Stage // 
‘Report’ 

forwarded 
to  EU COM 
& Council 

2nd  Reading - 
Committee 

Stage // 
drafting 

recommen-
dations by 

Rapporteur – 
within 4 
months 

2nd Reading - 
Plenary Stage // 
Voting // EP can 

approve, reject or 
amend the 

Council position 
at first reading – 
within 4 months 

3rd Reading 
// 

Conciliation 
Procedure 

3rd Reading // 
Conciliation 
Procedure 

Second Reading 

 by Council 

First Reading 

 by Council //  

‘Common Position’ 

Discussion/Informal negotiations between 
Council and EU COM will start after ITRE 

Voting 

In parallel:  

COUNCIL 

Verfahren soll bis Mai 2019 (vor den nächsten Europa-Wahlen) abgeschlossen werden 

http://www.europarl.europa.eu/code/information/guide_de.pdf
http://www.europarl.europa.eu/code/information/guide_de.pdf
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DIRECTIVE/ 

Richtlinie 
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a. Market Design / Strombinnenmarkt - 7   
 Proposal for a Directive on common rules for the internal market in electricity 

(Recast 72/2009) 

 Subject matter, general rules (Chapter I & II) 
o Competitive, consumer-centered, flexible & non-discriminatory electricity 

market (Art. 3) 
o Market based supply prices (Art. 5) 
   keine regulierten Preise! 

o 3rd-party Access (Art. 6) 
   Netzzugang muss allen Anbietern diskriminierungsfrei zur Verfügung gestellt werden   

 Consumer Empowerment and Protection (Chapter III) 
o Recht auf dynamische Tarife (Art. 11)  
   Variable Tarife für Endkunden 
   „Members States shall ensure that every final customer is entitled, on request, to a dynamic 
  electricity price contract by his supplier.“ 

o Recht auf Anbieterwechsel ohne Gebühren (Art. 12) 
   muss innerhalb von 3 Wochen möglich sein 

o Rolle von Drittpartei-Aggregatoren (Art. 13) 
   keine Zustimmung des Lieferanten notwendig 
   „Member States shall ensure … where a final customer wishes to conclude a contract with an 
  aggregator, such engagement shall not require the consent of the final customer‘s supplier.“ 
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a. Market Design / Strombinnenmarkt - 8   
 Proposal for a Directive on common rules for the internal market in electricity 

(Recast 72/2009) 

 Subject matter, general rules (Chapter I & II) 
o Competitive, consumer-centered, flexible & non-discriminatory electricity 

market (Art. 3)  
o Market based supply prices (Art. 5) 
   keine regulierten Preise! 

o 3rd-party Access (Art. 6) 

   Netzzugang muss allen Anbietern diskriminierungsfrei zur Verfügung gestellt werden   

 Consumer Empowerment and Protection (Chapter III) 
o Recht auf dynamische Tarife (Art. 11)  
   Variable Tarife für Endkunden 
   „Members States shall ensure that every final customer is entitled, on request, to a dynamic 
  electricity price contract by his supplier.“ 

o Recht auf Anbieterwechsel ohne Gebühren (Art. 12) 
   muss innerhalb von 3 Wochen möglich sein 

 

o Rolle von Drittpartei-Aggregatoren (Art. 13) 
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Unterstützen wir voll und ganz 

Unterstützen wir voll und ganz 

Unterstützen wir voll und ganz 

Fundamentalkritik, mangelndes Marktverständnis – no supplier obligation!  
Voraussetzung: Smart Meter!  

keine starke bne-Position; aber: Regelungen zu Vertragsrecht & Kündigung sollten branchen- 
übergreifend festgelegt werden (inkl. Wertersatz & Entschädigung), nicht in Energie-RL  

Unterstützen wir grundsätzlich, problematisch ist allerdings die kurze Wechselfrist von 3 Wochen,  
ähnlich wie Art. 12: Vertragsrechtliche Fragen sind branchenübergreifend zu klären! 



Council zu: Market based supply prices (Art. 5) 
 Artikel Ratsposition vom 18.12.2017 Einschätzung 

5.3 … Members States [] may apply public interventions in price setting for the supply of 
electricity subject to the conditions in paragraphs 3a and 3b []. 

Abschaffung von 
regulierten Endpreisen 
wird vom Rat torpediert;  

5.3 a [] Public interventions pursuant to paragraph 3 shall: 
(a) Pursue a general economic interest; 
(b) Be clearly defined, transparent, non-discriminatory and verifiable []; 
(c) Guarantee equal access for Union electricity companies to customers. The 

interventions shall not go beyond what is necessary to achieve the general 
economic interest which they pursue; 

(d) Be limited in time and proportionate as regards their beneficiaries. 

D. lehnt dies ab, konnte 
sich aber nicht 
durchsetzen  Thema ist 
politisch schwer 
umkämpft in Bxl 
 

5.3 b Public interventions pursuant to paragraph 3 shall:  
(-a) avoid influencing the wholesale electricity market; 
(a) not result in additional costs for market participants in a discriminatory way;  
(b) not lead to cross-subsidies between customers supplied at free market prices 
and those supplied at regulated supply prices;  
(c) ensure that all beneficiaries of such public intervention have the possibility to 
choose competitive market offers and are directly informed of available offers and 
savings on the competitive market, in particular dynamic price contracts, at least 
every quarter and that they are provided with assistance to switch to a market 
based offer;     
(d) ensure that, pursuant to Art. 19 and 21, all beneficiaries of such public 
interventions are entitled to and are offered to have smart meters installed at no 
extra costs for these customers and are directly informed of the possibility to install 
smart meters and are provided with necessary assistance. 

Regulierte Preise sind in 
D. kein relevantes 
Thema;  
 
Umsetzung der 
geschmiedeten 
Kompromisse wird in 
anderen EU-Ländern 
wohl eher schwierig 
werden  



EP zu: Market based supply prices (Art. 5) 
 Artikel im ITRE-Ausschuss angenommene Änderungsanträge  (21.02.2018) Einschätzung 

5.3 By way of derogation from paragraphs 1 and 2, Member States which apply public interventions in 
price setting for the supply of electricity for energy poor or vulnerable household customers at the 
[OP: please insert the date of entry into force of this Directive] may continue to apply such public 
interventions until [OP: insert the date – five years from the entry into force of this Directive]. Such 
public interventions shall pursue a general economic interest, be clearly defined, transparent, non-
discriminatory, verifiable and guarantee equal access for Union electricity companies to customers. 
The interventions shall not go beyond what is necessary to achieve the general economic interest 
which they pursue, be limited in time and proportionate as regards their beneficiaries. 

EP stützt COM-Vorschlag 
grundsätzlich: Ab-
schaffung von 
regulierten Endpreisen 
innerhalb von 5 Jahren; 
sehr positiv: „social 
policy“ als Maßnahme 
bei Energiearmut explizit 
genannt in Art. 5.2 

5.4 After [OP – insert the date – five years from the entry into force of this Directive] and until [OP – 
insert the date – ten years from the entry into force of this Directive], Member States may still 
apply public interventions in the price-setting for the supply of electricity for vulnerable household 
customers. Such interventions shall comply with all the following conditions 
a) they shall not go beyond what is necessary to achieve the general economic interest which 

they pursue; 
b) they shall be limited in time; 
c) they shall be proportionate as regards their beneficiaries; 
d) they shall be limited to energy poor and vulnerable customers; 
e) they shall not impede market entry by new participants; 
f) they shall not negatively impact the wholesale electricity market; 
g) they shall not result in additional costs for market participants in a discriminatory way; and 
h) it shall be ensured that all beneficiaries of such public intervention have the possibility to 

choose competitive market offers and are directly informed of the availability of offers and 
savings on the competitive market, in particular dynamic electricity price contracts, at least 
every quarter and that they are provided with assistance to switch to a market based offer. 

Übergangszeit auf 10 
Jahre erweitert, aber 
weitere Konditionen 
formuliert 
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Council zu: Recht auf dynamische Tarife (Art. 11) 

Artikel Ratsposition vom 18.12.2017 Einschätzung 

11.1 Member States shall ensure that the 
national regulatory framework enables 
electricity suppliers to offer a dynamic 
electricity price contract.   
 

Sehr positiv, generelle 
Lieferantenverpflichtung 
kann vermutlich in ein 
besseres Wording 
überführt werden  

11.1 Member States shall ensure that [] final 
customers who have a smart meter 
installed can [] request to conclude a 
dynamic electricity price contract from at 
least one [] supplier.  

s.o. 
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EP zu: Recht auf dynamische Tarife (Art. 11) 
Artikel im ITRE-Ausschuss angenommene 

Änderungsanträge  (21.02.2018) 
Einschätzung 

11.1 Member States shall ensure that every final customer is 
entitled, on request, to a dynamic electricity price contract 
by his supplier.  

Formulierung zur 
Lieferantenverpflichtung weiterhin 
sehr unglücklich (analog zu COM) 

11.2 Member States shall ensure that final customers are fully 
informed by the suppliers of the opportunities and risks of 
such dynamic electricity price contract including the need to 
have an adequate electricity meter installed. 

Verknüpfung mit Smart Meter ist 
positiv 

11.2a Every final customer shall always be required to give 
consent before being switched to a dynamic price contract. 

Vorschlag aus bne-Sicht ok --- 
Verbraucherschutz! (wird von den 
MEPs generell stark unterstützt 
und weitergetrieben) 

11.2b Member states shall aim at reducing the share of fixed 
components in final customers electricity bills. 

Pauschalität der Aussage könnte 
sich als schwierig für bne-
Modellvorstellungen erweisen 

11.3 a Member States shall ensure that adequate safeguards on 
the exposure of price changes for final customers are in 
place to avoid bill shocks or high levels of financial liability. 

Vorschlag aus bne-Sicht ok --- 
Verbraucherschutz! (wird von den 
MEPs generell stark unterstützt 
und weitergetrieben) 
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Council zu: Anbieterwechsel (Art. 12)  
Artikel Ratsposition vom 18.12.2017 Einschätzung 

12.1 Member States shall ensure that a customer wishing to change suppliers or 
market participant engaged in aggregation, while respecting contractual 
conditions, is entitled to such a change within a maximum of three weeks. By 
no later than 2025, the technical process of switching supplier shall take no 
longer than 24 hours and shall be possible on any working day, unless a 
Member State concludes there is a negative cost–benefit analysis.  

Gleichsetzung der 3-Wochen-Frist 
für Aggregatoren & Lieferanten 
problematisch; technischer 
Wechsel-prozess innerhalb von  
24h bis 2025  ok;  
Klärung was „technical process 
of switching“ genau meint, wäre 
wünschenswert; 

12.2 Member States shall ensure that at least household customers, 
microenterprises and small enterprises are not charged any switching-related 
fees. 

ok 

12.3 By way of derogation from paragraph 2, Member States may choose to permit 
suppliers or market participants engaged in aggregation to charge contract 
termination fees to customers, willingly terminating fixed term, fixed price 
supply [] contracts before their maturity, as long as such fees are part of a 
contract that the costumer has willingly entered into and such fees are clearly 
communicated to the customer before the contract is entered into. Such fees 
[] shall be proportionate and not exceed the direct economic loss to the 
supplier or market participant engaged in aggregation of the customer 
terminating the contract, including the costs of any bundled investments or 
services already provided to the customer as part of the contract.  

Regel zu Gebühren bei 
vorzeitiger Vertrags-
beendigung sind  aus bne-
Sicht ok, da Möglichkeit der 
freien Vertragsgestaltung & 
Investitionskosten als „direct 
economic loss“ anerkannt 
 

12.4 Member States shall ensure that the right to switch suppliers  or market 
participant engaged in aggregation is granted to customers in a non-
discriminatory manner as regards cost, effort or time. 

ok 



EP zu: Anbieterwechsel (Art. 12)  
Artikel im ITRE-Ausschuss angenommene Änderungsanträge  

(21.02.2018) 
Einschätzung 

12.1 Member States shall ensure that a customer wishing to change supplier, while 
respecting contractual conditions, is entitled to such change within three weeks.  
By 1 January 2022, the technical process of switching supplier shall take no longer 
than 24 hours and shall be possible on any working day. 

Gleichsetzung der 3-Wochen-Frist 
für Aggregatoren & Liefer-anten 
problematisch; technischer 
Wechsel-prozess innerhalb von  
24h bis 2022  ok; 
Klärung was „technical process of 
switching“ genau meint, wäre 
wünschenswert; 

12.2 Member States shall ensure that final customers are not charged any switching-related 
fees. 

ok 

12.3 By way of derogation from paragraph 2, Member States may choose to permit suppliers 
to charge contract termination fees to final customers willingly terminating fixed term, 
fixed price supply contracts before their maturity provided that the customer has 
willingly entered into such a contract. Such fees may only be charged if final customers 
receive a demonstrable advantage from these contracts. In addition, such fees shall be 
proportionate to the advantage provided to the customer and shall not exceed the 
direct economic loss to the supplier of the final customer terminating the contract, 
including the cost of any bundled investments or services already provided to the final 
customer as part of the contract. The burden of proof of the direct economic loss shall 
be on the supplier and monitored by the national regulatory authority. 

Regel zu Gebühren bei 
vorzeitiger Vertrags-
beendigung sind  aus bne-
Sicht ok, da Möglichkeit der 
freien Vertragsgestaltung & 
Investitionskosten als „direct 
economic loss“ anerkannt; 
weniger positiv: „burden of 
proof“ liegt bei Lieferant 

12.4 Member States shall ensure that the right to switch suppliers is granted to customers in 
a non-discriminatory manner as regards cost, effort or time. 

Keine Änderungen  

12.4 a Household customers shall be entitled to participate in collective switching schemes. 
Member States shall remove all regulatory or administrative barriers for collective 
switching while providing a framework that ensures utmost protection for consumers 
to avoid any abusive practices. 

ok 



Council zu: Contract with an Aggregator (Art. 13) 
Artikel Ratsposition vom 18.12.2017 Einschätzung 

13.-1 Member States shall ensure that all customers are free to purchase and sell 
electricity services, other than electricity supply, including aggregation, 
independently from their supply contract and from an electricity undertaking 
of their choice.  

Sehr positiv 

13.1 Member States shall ensure that, where a final customer wishes to conclude 
an aggregation contract [], this shall not require the consent of the final 
customer's [] electricity undertaking.  Member States may allow suppliers to 
require such consent only in cases where the customer’s supplier does 
neither receive a regulated compensation payment in line with Art. 17(3)(db) 
nor a compensation for positive imbalances and the need for the supplier’s 
consent is clearly specified in the contract between the customer and his 
supplier. Such contractual terms and conditions should be subject o 
monitoring and approval by the regulatory authorities. 

Weitgehend analog zu 
Branchenleitfaden 
Drittpartei-Aggregatoren 
in D.; Abschwächung aus 
bne-Sicht vertretbar 

13.2 [] Ist in Art. 12 aufgenommen 
worden 

13.3 []    Ist in Art. 12 aufgenommen 
worden 

13.4 Member States shall ensure that final customers are entitled to receive all 
relevant demand response data or data on supplied and sold electricity free of 
charge at least once every billing period [] if requested by the customer. 

aus bne-Sicht ok 

13.5 Member States shall ensure that the rights referred to in paragraphs 1[] and 4 
are granted to final customers in a non-discriminatory manner as regards cost, 
effort or time. 



EP zu: Contract with an Aggregator (Art. 13) 

Artikel im ITRE-Ausschuss angenommene Änderungsanträge  
(21.02.2018) 

Einschätzung 

13.1 Member States shall ensure that final customers are entitled to conclude a contract 
with an aggregator and that such engagement shall not require the consent of the final 
customer's supplier. 
Member States shall ensure that aggregators fully inform customers of the terms and 
conditions of the contracts offered to them. 
Member States shall ensure that suppliers do not discriminate between customers on 
the basis of whether they have a contract with an aggregator. 

Sehr positiv, analog zu 
Branchenleitfaden 
Drittpartei-Aggregatoren in 
D. (und darüber hinaus) – 
Verbraucherschutzgedanke 
spiegelt sich auch hier wieder 

13.2 Member States shall ensure that a final customer wishing to terminate the contract with 
an aggregator may do so in accordance with Article 12. 

Gleichsetzung der  3-Wochen-
Frist für Aggregatoren & 
Lieferanten problematisch 

13.3 Member States shall ensure that final customers terminating a fixed term contract with 
an aggregator before its maturity are not charged any termination fee that exceeds the 
direct economic loss to the aggregator, including the cost of any bundled investments or 
services already provided to the final customer as part of the contract. 
The burden of proof of the direct economic loss shall be on the aggregator and 
monitored by the National Regulatory authority. 

aus bne-Sicht ok 
 

13.4 Member States shall ensure that final customers are entitled to receive all relevant 
demand response data or data on supplied and sold electricity and settlement data 
upon request and without being charged any additional fees and at least once per 
month.  

aus bne-Sicht ok 
 

13.5 Member States shall ensure that the rights referred to in paragraphs 1[] and 4 are 
granted to final customers in a non-discriminatory manner as regards cost, effort or 
time. 
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a. Market Design / Strombinnenmarkt - 9   
 Proposal for a Directive on common rules for the internal market in electricity 

(Recast 72/2009) 

 Consumer Empowerment and Protection (Chapter III) 
o Vergleichsportale (Art. 14) 
   müssen zertifiziert werden von einer unabhängigen Prüfstelle 

o Active Customers (Art. 15) 
  = Anerkennung von Prosumern 
   eigenerzeugte Energie darf selbst verbraucht, gespeichert & an sämtlichen Märkten gehandelt 
  werden (auch durch Drittpartei-Aggregatoren) 

o Lastmanagement (Art. 17) 
   muss in diskriminierungsfreier Weise Zugang zu allen Märkten erhalten  
   Zugang für Drittpartei-Aggregatoren muss gewährleistet werden; es sind keine   
  Kompensationszahlungen von Seiten eines Drittpartei-Aggregators zugelassen, allerdings ist eine 
  Ausnahmeregelung im Zusammenhang mit Kosten für Ausgleichsenergie vorgesehen; Öffnung aller 
  Märkte für Drittpartei-Aggregatoren 

o Rechnungslegung und –format (Art. 18) 
   Festlegung von Minimalanforderungen und –informationen, die in der Rechnung bereitgestellt 
  werden müssen 
   kaum Änderungen zur aktuellen Rechtslage in D.  
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AA Strom – Prio b/c 

EA Flexibilität – Prio a 

EA Flexibilität – Prio a 

AA Strom – Prio a 



a. Market Design / Strombinnenmarkt - 10   
 Proposal for a Directive on common rules for the internal market in electricity 

(Recast 72/2009) 

 Consumer Empowerment and Protection (Chapter III) 
o Vergleichsportale (Art. 14) 
   müssen zertifiziert werden von einer unabhängigen Prüfstelle 

o Active Customers (Art. 15) 
  = Anerkennung von Prosumern 
   eigenerzeugte Energie darf selbst verbraucht, gespeichert & an sämtlichen Märkten gehandelt 
  werden (auch durch Drittpartei-Aggregatoren) 

o Lastmanagement (Art. 17) 
   muss in diskriminierungsfreier Weise Zugang zu allen Märkten erhalten  
   Zugang für Drittpartei-Aggregatoren muss gewährleistet werden; es sind keine   
  Kompensationszahlungen von Seiten eines Drittpartei-Aggregators zugelassen, allerdings ist eine 
  Ausnahmeregelung im Zusammenhang mit Kosten für Ausgleichsenergie vorgesehen; Öffnung aller 
  Märkte für Drittpartei-Aggregatoren 

o Rechnungslegung und –format (Art. 18) 
   Festlegung von Minimalanforderungen und –informationen, die in der Rechnung bereitgestellt 
  werden müssen 
   kaum Änderungen zur aktuellen Rechtslage in D.  
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Unterstützen wir grundsätzlich 

Unterstützen wir im Kern, aber Kompensationszahlungen müssen  
grundsätzlich möglich sein (siehe Branchenkompromiss in D.) 

Unterstützen wir voll und ganz 

Entspricht dem aktuellen Rechtsrahmen in D., allerdings weisen wir auf die  
Papierverschwendung und Überregulierung hin – Wettbewerb wird durch die Regeln  
eher verhindert, denn befördert 



Council zu: Vergleichsportalen (Art. 14)  
Artikel Ratsposition vom 18.12.2017 Einschätzung 

14.1 Member States shall ensure that at least household customers, and microenterprises with an 
expected yearly consumption of below 100,000 kWh have access, free of charge, to at least 
one tool comparing the offers of suppliers that meets at least the following criteria: 
The tools shall: 
(a) be operationally independent and ensure that electricity undertakings are given equal 
treatment in search results; 
(b) clearly disclose their owners and the natural or legal person operating the tool; 
(c) set out clear, objective criteria on which the comparison will be based and disclose them; 
(d) use plain and unambiguous language; 
(e) provide accurate and up-to-date information and state the time of the last update; 
(f) Where multiple tools cover the market, include, as complete as practicable, a range of 
electricity offers covering a significant part of the market and, where the information 
presented is not a complete overview of the market, a clear statement to that effect, before 
displaying results. In such cases the Member State shall ensure that at least one tool 
provides an overview of the whole of the market; and  
(g) provide an effective procedure to report incorrect information on published offers.  

Aus  
bne-Sicht 
unkritisch; 

 

14.1 a The tools referred to in paragraph 1 may be operated by any entity, including private 
companies and public authorities or bodies.  

14.1 b Household customers and microenterprises with an expected yearly consumption of below 
100,000 kWh shall be informed of the availability of the tools referred to in paragraph 1. 

14.2 Member States shall appoint a [] competent authority to be responsible for [] verifying 
comparison tools and ensuring that [] verified comparison tools continue to meet the criteria 
set out in paragraph 1 []. This authority shall be independent from any market participants 
and comparison tool operators. 

14.4 a By way of derogation from paragraph 2 and 4, Member States may choose not to provide for 
verification of comparison tools operated by private companies should a public authority or 
body provide a comparison tool fulfilling the obligation set out in paragraph 1. 

Entbindung von 
Verifizierungs-
pflicht nicht sinnvoll 



EP zu: Vergleichsportalen (Art. 14)  
Artikel im ITRE-Ausschuss angenommene Änderungsanträge  (21.02.2018) Einschätzung 

14.1 Member States shall ensure that customers have access, free of charge, to 
at least one tool comparing the offers from both individual and bundled 
contracts, including dynamic price contracts, offers from electricity 
suppliers, electricity service providers and independent aggregators that 
meets at least the certification criteria set out in Annex I. The comparison 
tools may be operated by any entity, including private companies and public 
authorities or bodies. At least one tool per Member States shall cover the 
whole of the market. Customers shall be informed of the availability of such 
tools in or alongside their bills. 

Aus  
bne-Sicht 
unkritisch; 
 

14.2 Member States shall appoint an independent competent authority 
responsible for certifying comparison tools and ensuring that certified 
comparison tools continue to meet the criteria set out in Annex I. 

14.3 Member States shall require the comparison tools referred to in paragraph 
1 to include comparative determinants relating to the nature of the services 
offered by the suppliers. 

14.4  Any tool comparing the offers of electricity suppliers, electricity service 
providers and aggregators, including independent aggregators, shall apply 
for certification in accordance with this Article on a non-discriminatory 
basis. 



Council zu: Active Customers (Art. 15)  
Artikel Ratsposition vom 18.12.2017 Einschätzung 

15.1 Member States shall ensure that final customers: 
(a) are entitled [] to act as active customers, without being subject to [] discriminatory 

technical and administrative requirements, procedures and charges []; 
(b) [] 

Sehr positiv: 
Anerkennung der Rolle 
des Prosumers;  

15.1 a Member States shall ensure that active customers: 
(a) are entitled to operate either directly or through aggregation; 
(b) Are entitled to sell self-generated electricity including through power purchase 

agreements; 
(c) Are entitled to participate in demand response and energy efficiency schemes; 
(d) Are entitled to delegate the management of the installations required for their 

activities to a third party, including installation, operation, data handling and 
maintenance; 

(e) are subject to cost reflective, transparent and non-discriminatory network charges, 
accounting separately for the electricity fed into the grid and the electricity 
consumed from the grid, in line with Article 59(8) ensuring they contribute in an 
adequate and balanced way to the overall cost sharing of system of producing, 
distributing and consuming electricity in line with Art. 16 of the [Electricity 
Regulation];  

(f) Are financially responsible for the imbalances they cause in the electricity system. 
To this extend they shall be balance responsible parties in accordance with Article 4 
of the [Electricity Regulation]. 

Verknüpfung mit BKV 
sinnvoll (kann immer an 
Dienstleister delegiert 
werden); Vorgaben zu 
Netzentgelten vereinbar 
mit bne-Modell 

 

15.1 b Member States may have different governing provisions for individual and jointly acting 
final customers in their national legislation provided that all rights and obligations as 
stipulated in this Art. Are applied to all active customers. 

ok 

15.1 c Member States that have existing schemes not accounting separately for the 
electricity fed into and the electricity consumed from the grid, shall grant no new 
rights under these schemes beyond the end of the year 2025. 

ok 



EP zu: Active Customers (Art. 15)  
Artikel im ITRE-Ausschuss angenommene Änderungsanträge  

(21.02.2018) 
Einschätzung 

15.1 Member States shall ensure that final customers: 
(a) are entitled to generate, store, consume and sell self-generated electricity 

in all organised markets either individually or through aggregators without 
being subject to discriminatory or disproportionately burdensome 
procedures and charges that are not cost reflective;  

(b) are subject to cost reflective, transparent and non-discriminatory network 
charges, accounting separately for the electricity fed into the grid and the 
electricity consumed from the grid, in line with Article 59(8);  

Anerkennung der Rolle 
des Prosumers, 
Verknüpfung mit BKV 
sinnvoll (kann immer 
an Dienstleister 
delegiert werden); 
vorgeschlagene 
Änderungen aus bne-
Sicht ok 

15.2 The energy installation required for the activities of the active customer may be 
managed by a third party for installation, operation, including metering and 
maintenance provided that the economic risk connected to the operation of 
the installation remains with the active consumer. 
Member States shall ensure that active customers owning a storage facility: 
(a) have the right to a grid connection within a reasonable time following 

the request; 
(b) are not subject to additional taxes, surcharges, and fees for the electricity 

stored in the storage facility; 
(c) are distinguished from generators and not subject to related licensing 

requirements and fees; 
(d) are allowed to provide several services simultaneously, if technically 

feasible; 

ok;  
Aufnahme von 
Bestimmungen zu 
Speicheranlagen 
sinnvoll 
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Council zu: Lastmanagement-1 (Art. 17)  
Artikel Ratsposition vom 18.12.2017 Einschätzung 

17.1 Member States shall allow and foster participation of demand response through 
aggregation. Member States shall [] allow final customers, including those 
offering demand response through [] aggregation, to participate alongside 
electricity generators in a non-discriminatory manner in all electricity markets. 

ok 

17.2 Member States shall ensure that transmission system operators and distribution 
system operators when procuring ancillary services, treat [] market participants 
engaging in demand response aggregation, in a non-discriminatory manner, on 
the basis of their technical capabilities.  

ok 

17.3 Member States shall ensure that their relevant regulatory framework [] contains 
at least the following elements: 
(a) the right for each market participant engaged in aggregation, including 
independent aggregators, to enter [] electricity markets without consent from 
other [] market participants; 
(b) non-discriminatory and transparent rules clearly assigning roles and 
responsibilities to all electricity undertakings engaged in aggregation or affected 
by the participation of demand response through aggregation; 
(c) non-discriminatory and transparent rules and procedures for data exchange 
between market participants engaged in aggregation and other [] electricity 
undertakings that ensure easy access to data on equal and non-discriminatory 
terms while fully protecting commercial data;   
(d) []  

Löschung von 3 (d) sehr 
zu begrüßen; KOM-
Vorschlag war leider 
nicht gut an der Stelle 
(=> „aggregators shall 
not pay compensation to 
suppliers or generators“) 
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Council zu: Lastmanagement-2 (Art. 17)  
Artikel Ratsposition vom 18.12.2017 Einschätzung 

17.3 
(continued) 

(da) market participants engaged in aggregation shall be financially responsible for 
the imbalances they cause in the electricity system. To this extent they shall be 
balance responsible parties or shall delegate their balance responsibility in accordance 
with Art 4 of the electricity Regulation;  
(db) Member States may require undertakings, including independent aggregators to 
pay compensation to other market participants or their balancing responsible party if 
they directly induce imbalances to these market participants including situations 
where a perimeter correction is introduced without creating a barrier for market entry 
of aggregators or a barrier for flexibility. In such cases the compensation payment shall 
be strictly limited to cover the resulting costs. The calculation method for such 
compensation may take account of the benefits induced by the independent 
aggregators to balance the energy system and be subject to approval by the national 
regulatory authority; 
(dc) final customers who have a contract with independent aggregators shall not face 
undue payments, penalties or other undue contractual restriction from their suppliers; 
(e) a conflict resolution mechanism between market participants engaged in 
aggregation and other market participants, including responsibility for imbalance. 

Prüfung notwendig, ob 
Problematik der 
Bilanzkreiskorrektur/ 
Kompensation für 
Energiemengen (nicht 
für die Imbalances!) 
ausreichend abgedeckt 
ist in neuem Wording; 
Die Optionalität von 
Kompensations-
zahlungen ist 
abzulehnen  
=> Wording des 
Councils leider sehr 
schlecht an dieser 
Stelle; 

17.4 []  

17.5 Member States shall ensure that national regulatory authorities or, where their national 
legal system so requires, transmission system operators and distribution system 
operators in close cooperation with [] market participants and final customers define 
technical characteristics for participation of demand response in [] all electricity 
markets on the basis of the technical requirements of these markets and the capabilities 
of demand response. Such specifications shall include the participation of [] aggregated 
loads.  

Öffnung aller 
Märkte für DR  
 sehr positiv! 
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EP zu: Lastmanagement-1 (Art. 17)  
Artikel im ITRE-Ausschuss angenommene Änderungsanträge  (21.02.2018) Einschätzung 

17.1 Member States shall ensure that the regulatory framework allows final 
customers, including those offering demand response through aggregators, to 
participate alongside generators in a non-discriminatory manner in all organised 
markets and capacity mechanisms. 

Positiv  

17.2 Member States shall ensure that transmission system operators and distribution 
system operators when procuring ancillary services, treat demand response 
providers, including independent aggregators, in a non-discriminatory manner 
alongside generators, on the basis of their technical capabilities. 

Positiv  

17.3 Member States shall ensure that their regulatory framework encourages the 
participation of aggregators in all markets and that it contains at least the 
following elements: 
(a) the right for each aggregator to enter the market without consent from other 
market participants; 
(b) non-discriminatory and transparent rules clearly assigning roles and 
responsibilities to all market participants; 
(c) non-discriminatory and transparent rules and procedures for data exchange 
between market participants that ensure easy access to data on equal and non-
discriminatory terms while fully protecting commercial data and customers´ 
personal data, including minimum information requirements for the 
aggregator, as well as minimum criteria for the protection of commercially 
sensitive data for all concerned parties; 
(d) []  

Positiv; 
Löschung von 3 (d) sehr 
zu begrüßen; KOM-
Vorschlag war leider 
nicht gut an der Stelle 
(=> „aggregators shall 
not pay compensation 
to suppliers or 
generators“) 
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EP zu: Lastmanagement-2 (Art. 17)  
Artikel im ITRE-Ausschuss angenommene Änderungsanträge  (21.02.2018) Einschätzung 

17.3 
(continued) 

(da) market participants engaged in aggregation shall be financially responsible for the 
imbalances they cause in the electricity system defined in accordance with Article 4 of 
the Electricity Regulation; 
(db) non-discriminatory and transparent rules and procedures to compensate market 
participants for the energy they deliver during the demand response period in a 
proportionate manner, under the supervision of the national regulatory authority, 
without creating a barrier for market entry of aggregators or a barrier for flexibility. 
Compensation shall be strictly limited to cover the resulting costs. The calculation 
method for such compensation may take account of the benefits induced by the 
independent aggregators to other market participants and be subject to approval by the 
regulatory authority; 
(dc) final customers who have a contract with independent aggregators shall not face 
undue payments, penalties or other undue contractual restriction from their suppliers; 
(e) a conflict resolution mechanism between market participants. 

Bilanzkreiskorrektur fehlt; 
Kompensation sollte für die 
Energiemengen sein, nicht 
für die Imbalances  
(da: Bilanzkreiskorrektur!);  
 
(dc)  positiv! 

17.4 []  

17.5 Member States shall ensure access to and foster participation of demand response, 
including through independent aggregators in all organised markets. Member States shall 
ensure that national regulatory authorities or, where their national legal system so 
requires, transmission system operators and distribution system operators in close 
cooperation with demand service providers and final customers define technical modalities 
for participation of demand response in these markets on the basis of the technical 
requirements of these markets and the capabilities of demand response. Such 
specifications shall include the participation of aggregators. 
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Council zu: Rechnungslegung (Art. 18)   
Artikel Ratsposition vom 18.12.2017 Einschätzung 

18.1 Member States shall ensure that bills [] and billing information 
are accurate, easy to understand, clear, concise and presented 
in a manner that facilitates comparison by consumers. On 
request, final customers shall receive a clear and 
understandable explanation of how their bill was derived, 
especially where bills are not based on actual consumption.   

ok 
 Unterscheidung zwischen 

„Bills“ und „Billing 
information“  sinnvoll (vgl. 
Recital 31)  

18.2 Member States shall ensure that final customers receive all 
their bills and billing information [] free of charge []. 

18.3 [] 

18.4 [] 

18.5 [] 

18.6 Member States shall ensure that final customers are offered 
the option of electronic bills and billing information, and 
flexible arrangements for actual payment []. 

positiv 

18.7 [] 

18.8 [] 

18.8 a MS shall ensure that bills and billing information fulfill the 
minimum requirements set out in Annex II. 

Ok (auch Annex II nach Vorschlag 
des Rates) 



Council zu: Rechnungslegung (Annex II) 
Most of the provisions in Art 18 are kept but moved to Annex II. 

• A few information elements required on bills/billing information have been deleted: 
e.g. duration of the contract, length of the advance notice period 

• Clarification that additional elements have to be “made available” and not anymore 
“prominently displayed” and deletion of “current actual prices and actual 
consumption of electricity” amongst these elements 

• Frequency of bills (taken from existing EED) are moved from Art. 18 to the Annex.  

• A few changes, e.g. “Where final customers have meters that allow remote reading 
by the operator, accurate billing information based on actual consumption shall be 
provided at least every three months, or once every month on request or where the 
final customer has opted to receive electronic billing”  It used to be at least once 
a month in EC proposal. In addition, clarification that “where final customers do not 
have meters that allow remote reading by the operator, accurate billing information 
based on actual consumption shall be made available to final customers at least 
every six months, or once every three months on request or where the final customer 
has opted to receive electronic billing.” 

 

 

Seite 28 | EU 



EP zu: Rechnungslegung (Art. 18)   
Artikel im ITRE-Ausschuss angenommene Änderungsanträge  

(21.02.2018) 
Einschätzung 

18.1 Member States shall ensure that bills fulfil the minimum requirements for 
billing and billing information as set out in Annex II. The information contained 
in bills shall be correct, clear, concise, user-friendly and presented in a manner 
that facilitates comparison by consumers. The information indicated in Annex 
II, which is not obligatory in the bills, shall be made available to the 
customers by other means as chosen by the Member States. 

Ok 

18.2 Member States shall ensure that final customers receive all their bills and 
billing information for electricity consumption free of charge and that bills are 
clear, accurate and easy to understand. 

Ok 

18.3 Billing shall take place on the basis of actual consumption at least once a year. 
Billing information including information on actual consumption shall be made 
available at least once a month, upon request or where the final customers 
have opted to receive electronic billing or else twice a year. 

Info zum aktuellen 
Verbrauch i.d. 
Rechnung sollte 
nicht in der 
Häufigkeit 
zwingend 
vorgeschrieben 
werden 

18.4 Where final customers have meters that allow remote reading by the operator, 
accurate billing information based on actual consumption shall be provided at 
least once a month also through websites or other innovative means. 

Eher positiv (da 
keine 
Briefsendung 
erforderlich) 



EP zu: Rechnungslegung (Art. 18)   
Artikel im ITRE-Ausschuss angenommene Änderungsanträge  

(21.02.2018) 
Einschätzung 

18.5 Member States shall require that, to the extent that information on the 
electricity billing and historical consumption is available, it is made available, at 
the request of the final customer, to a supplier or service provider designated 
by the consumer in accordance with point 3 of Annex II. 

ok 

18.6 Member States shall ensure that final customers are offered the option of 
electronic billing information and bills and that they receive, on request, a clear 
and understandable explanation of how their bill was derived, especially where 
bills are not based on actual consumption. 

ok 

18.7 [] 

18.8 Member States shall require that information and estimates for electricity costs 
are provided to final customers on demand in a timely manner and in an easily 
understandable format. If the contract includes a future change of product or 
price or a discount, this should be indicated on the bill together with the date 
when the change takes place. 
(a) Member Stats shall consult consumer organisations when they consider 

changes to the format of bills. 
(b) Where a final customer has been on the same tariff for more than 2 

years, Member States shall require suppliers to notify the customer, in or 
alongside the energy bill, whether a more suitable or advantageous tariff 
is available, and facilitate their move to the new tariff. 

Vorschlag 8 (b) 
wird vom bne 
abgelehnt:  Ein 
solches Vorgehen 
sollte im Ermessen 
des Lieferanten 
liegen und keine 
regulatorische 
Vorgabe sein! 



a. Market Design / Strombinnenmarkt - 11   
 Proposal for a Directive on common rules for the internal market in electricity 

(Recast 72/2009) 

 Consumer Empowerment and Protection (Chapter III) 
o Smart Metering Systems (Art. 19 - 21)  
   Roll-out // CBAs und Berücksichtigung von Ergebnissen weiterhin explizit erlaubt 
   aber: alle Verbraucher müssen die Möglichkeit haben auf Wunsch einen Smart Meter zu erhalten 
   Minimum functionalities – u.a. Smart Meter muss Datenwerte liefern, die eine    
  Bilanzkreisbewirtschaftung ermöglichen (in D.: 15 min) 

o Data Management (Art. 23 & 24) 
   Vorgaben zu Datenmanagement und –schutz (Festlegung von Prinzipien,     
  Verantwortlichkeiten, Aufgaben etc.) 
   KOM wird europaweit einheitliches Datenformat entwickeln 
   free & non-discriminatory access to data w/consumer as solitary owner 

o Energiearmut (Art. 28 & 29) 
   Mitgliedstaaten werden dazu verpflichtet das Konzept des “schutzbedürftigen Kunden” zu   
  definieren 
   Maßnahmen zur Unterstützung von schutzbedürftigen Kunden sollen ergriffen werden (kann über 
  Sozialpolitik erfolgen) 
   Energiearmut soll gemessen werden, dafür müssen Indikatoren entwickelt werden 
   2-jährige Berichtspflicht zu Entwicklungen & Fortschritt bei Energiearmut 
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EA Flexibilität – Prio a 

AA Marktkommunikation, AA Recht (Datenschutz) – Prio a 

AA Recht (das ganze Verbraucherschutzkapitel) - Prio a 



a. Market Design / Strombinnenmarkt - 12   
 Proposal for a Directive on common rules for the internal market in electricity 

(Recast 72/2009) 

 Consumer Empowerment and Protection (Chapter III) 
o Smart Metering Systems (Art. 19 - 21)  
   Roll-out // CBAs und Berücksichtigung von Ergebnissen weiterhin explizit erlaubt 
   aber: alle Verbraucher müssen die Möglichkeit haben auf Wunsch einen Smart Meter zu erhalten 
   Minimum functionalities – u.a. Smart Meter muss Datenwerte liefern, die eine    
  Bilanzkreisbewirtschaftung ermöglichen (in D.: 15 min) 

o Data Management (Art. 23 & 24) 
   Vorgaben zu Datenmanagement und –schutz (Festlegung von Prinzipien,     
  Verantwortlichkeiten, Aufgaben etc.) 
   KOM wird europaweit einheitliches Datenformat entwickeln 
   free & non-discriminatory access to data w/consumer as solitary owner 

o Energiearmut (Art. 28 & 29) 
   Mitgliedstaaten werden dazu verpflichtet das Konzept des “schutzbedürftigen Kunden” zu   
  definieren 
   Maßnahmen zur Unterstützung von schutzbedürftigen Kunden sollen ergriffen werden (kann über 
  Sozialpolitik erfolgen) 
   Energiearmut soll gemessen werden, dafür müssen Indikatoren entwickelt werden 
   2-jährige Berichtspflicht zu Entwicklungen & Fortschritt bei Energiearmut 
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Entspricht dem aktuellen Rechtsrahmen in D. – keine starke bne-Position,  
sehen wir unkritisch  

Wir sind gegen ein einheitliches europäisches Datenformat! 

Keine starke bne-Position, sehen wir eher unkritisch 



Council zu: Smart Metering Systems (Art. 19-21)  
Artikel Ratsposition vom 18.12.2017 Einschätzung 

19.1 In order to promote energy efficiency and empower [] final customers, Member 
States or, where a Member State has so provided, the regulatory authority shall 
strongly recommend that electricity undertakings and [] other market participants 
optimise the use of electricity, inter alia by providing energy management services, 
developing innovative pricing formulas, or introducing interoperable smart metering 
systems or smart grids, where appropriate. 

ok 
 

19.5 a The smart metering provisions in this Directive shall apply to future installations 
and to installations replacing older smart meters. Smart metering systems that are 
already installed, or for which the “start of work” as defined in Communication 
2014/C 200/01 1.3. 19 (44) has started before the date of entry into force of this 
Directive, may remain in operation over their lifetime. 

ok 

21.1 Where smart metering is negatively assessed as a result of cost-benefit assessment 
referred to in Article 19(2), nor systematically rolled out, Member States shall ensure 
that every final customer is entitled, while bearing associated costs, to have 
installed or, where applicable, to have upgraded, on request and under fair and 
reasonable conditions, a smart meter that complies with the following requirements: 
(a) is equipped where technically feasible with functionalities referred to in Article 
20, or with a minimum set of functionalities to be defined and published by Member 
States at national level and in line with the provisions in Annex III,  
(b) is interoperable and able to deliver the desired connectivity of the metering 
infrastructure with consumer energy management systems in near-real time. 

positiv 
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EP zu: Smart Metering Systems (Art. 19-21)  
Artikel im ITRE-Ausschuss angenommene Änderungsanträge  (21.02.2018) Einschätzung 

19.1 In order to promote energy efficiency and empower customers, Member States or, 
where a Member State has so provided, the regulatory authority shall strongly 
recommend that electricity undertakings and aggregators optimise the use of 
electricity, where cost-effective, inter alia by providing energy management services, 
developing innovative pricing formulas, and introducing interoperable smart 
metering systems in particular with consumer energy management systems, smart 
grids, and where appropriate smart appliances and 'smart homes' in accordance 
with the applicable Union data protection legislation. 

Ok 

19.5 When the deployment of smart metering is negatively assessed as a result of cost-
benefit assessment referred to in paragraph 2, Member States shall ensure that this 
assessment is revised periodically and at least every two years in response to 
changes in the underlying assumptions and to technology and market developments. 
Member States shall notify to the responsible Commission services the outcome of 
their updated economic assessment as it becomes available. 

Ok 

21.1 Where smart metering is negatively assessed as a result of cost-benefit assessment 
referred to in Article 19(2), nor systematically rolled out, Member States shall ensure 
that every final customer is entitled to have installed or, where applicable, to have 
upgraded, on request and under fair, reasonable and cost-effective conditions, a 
smart meter that complies with the following requirements: 
(a) is equipped where technically feasible with functionalities referred to in Article 
20, or with a minimum set of functionalities to be defined and published by Member 
States at national level and in line with the provisions in Annex III,  
(b) is interoperable and able to deliver the desired connectivity of the metering 
infrastructure with consumer energy management systems in near-real time. 

Ok 



Council zu: Data Management (Art. 23)  

Artikel Ratsposition vom 18.12.2017 Einschätzung 

23.1 When setting up the rules regarding the management and exchange of data, Member 
States or, where a Member State has so provided, the designated competent 
authorities shall specify the [] rules on the access to data of the final customer on the 
basis of the [] consent of the final customer or other basis foreseen by in accordance 
with Regulation (EU) 2016/679 of the European Parliament and of the Council. For the 
purpose of this Directive, data shall include metering and consumption data as well as 
data required for consumer switching. []  

Ok 

 

23.2 Member States shall organise the management of data in order to ensure efficient 
and secure data access and exchange. Independently of the data management model 
applied in each Member State, the party or parties responsible for data management 
shall provide to any eligible party access to the data of the final customer on the 
basis of the explicit consent of the final customer or other basis foreseen by 
Regulation (EU) 2016/679  []. Eligible parties should have at their disposal in a non-
discriminatory manner and simultaneously the requested data. Access to data shall be 
easy, while relevant procedures shall be made publicly available 

Ok 

23.4 No additional costs shall be charged to final customers for access to their data. 
Member States shall be responsible for setting the relevant costs for access to data by 
eligible parties. [] 

Ok 
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EP zu: Data Management (Art. 23)  

Artikel im ITRE-Ausschuss angenommene Änderungsanträge  (21.02.2018) Einschätzung 

23.1 When setting up the rules regarding the management and exchange of data, Member States 
or, where a Member State has so provided, the designated competent authorities shall 
specify the eligible parties which may have access to data of the final customer with their 
explicit consent in accordance with Regulation (EU) 2016/679 of the European Parliament 
and of the Council44 . For the purpose of this Directive, data shall include metering and 
consumption data as well as data required for consumer switching, automated energy 
efficiency programmes, energy management services and demand response services. 
Eligible parties shall include at least customers, suppliers, transmission and distribution 
system operators, aggregators, energy service companies, and other parties which provide 
energy or other services to customers. 
Upon request, eligible parties shall provide customers with an overview of the parties who 
have access to their data. 

Ok 

23.2 Member States shall organise the secure management of data in order to ensure efficient 
data access and exchange, data protection, data security, transparency, neutrality and data 
integrity. Independently of the data management model applied in each Member State, the 
party or parties responsible for data management shall provide to any eligible party with the 
explicit consent of the final customer, access to the data of the final customer. Eligible 
parties should have at their disposal in a non-discriminatory manner and simultaneously the 
requested data. Access to data shall be easy, while relevant procedures shall be made 
publicly available. 

Ok 

23.4 No additional costs shall be charged to final customers for access to their data or for a 
request to transfer their data. Member States shall be responsible for setting the relevant 
costs for access to data by eligible parties. Regulated entities which provide data services 
shall not profit from that activity. 

positiv 



EP zu: Tasks of DSO in data management (Art. 34) 
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Artikel im ITRE-Ausschuss angenommene Änderungsanträge  (21.02.2018) Einschätzung 

34 Member States shall ensure that all eligible parties have non-
discriminatory access to data under clear and equal terms, and are in 
compliance with the relevant data  protection legislation. In Member 
States where smart metering systems have been implemented according 
to Article 19 and distribution system operators are involved in data 
management, compliance programmes as set in Article 35(2)(d) shall 
include specific measures in order to exclude discriminatory access to 
data from eligible parties as provided for in Article 23. Where distribution 
system operators are not subject to Article 35(1), (2) and (3), Member 
States shall take all necessary measures to ensure that the vertically 
integrated undertaking do not have privileged access to data for the 
conduct of its supply activity, if necessary by requiring the creation of a 
central data management platform to be managed by the transmission 
system operator or another neutral entity. 

Positiv! 



Council zu: Data Format (Art. 24)  

Artikel Ratsposition vom 18.12.2017 Einschätzung 

24.1 []  

24.2 In order to facilitate the full interoperability of cross-
border energy services within the EU, the Commission, by 
means of implementing acts adopted in accordance with 
the advisory procedure referred to in Article 68 shall 
determine, interoperability requirements [] and non-
discriminatory and transparent procedures for accessing 
the data, listed under Article 23 (1). These requirements 
and procedures [] will build upon existing national 
practices [] adopted by Member States. []  

Common Data Format wird 
vom Council nicht 
unterstützt, das ist sehr 
begrüßenswert und stimmt 
mit unserer Position voll 
überein. 
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 Art. 24: [Data format]Interoperability requirements and procedures for access to data 



EP zu: Data Format (Art. 24)  

Artikel im ITRE-Ausschuss angenommene Änderungsanträge  
(21.02.2018) 

Einschätzung 

24.1 Member States shall define a common data format to enable 
interoperability and facilitate exchange of data and a transparent 
procedure for eligible parties to have access to the data listed under 
Article 23 (1), in order to promote competition in the retail market and 
avoid excessive administrative costs for the eligible parties. 

positiv 

24.2 The Commission, by means of implementing acts adopted in accordance 
with the advisory procedure referred to in Article 68, shall determine 
interoperability standards and a common European data format and non-
discriminatory and transparent procedures for accessing the data, listed 
under Article 23 (1), and provide for a cost-effective transition, taking 
into account conditions in Member States, that will replace national data 
format and procedure adopted by Member States in accordance with 
paragraph 1. Member States shall ensure that market participants apply 
interoperability standards or the common European data format. Where 
necessary, the Commission may, following consultation of the committee 
referred to in Article 68, request that standards be drawn up by the 
relevant European standards organisations. 

EP bleibt leider bei 
common European 
data format 
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Council zu: Energiearmut (Art. 28 & 29) 
Artikel Ratsposition vom 18.12.2017 Einschätzung 

28.1 Member States shall take appropriate measures to protect customers and shall, in 
particular, ensure that there are adequate safeguards to protect vulnerable customers. 
In this context, each Member State shall define the concept of vulnerable customers 
which may refer to energy poverty and, inter alia, to the prohibition of disconnection 
of electricity to such customers in critical times. Member States shall ensure that rights 
and obligations linked to vulnerable customers are applied. In particular, they shall take 
measures to protect customers in remote areas. They shall ensure high levels of 
consumer protection, particularly with respect to transparency regarding contractual 
terms and conditions, general information and dispute settlement mechanisms.  

Ok  
 

28.1 a Where Member States identified energy poverty among household customers they 
shall publish the parameters and criteria used to identify, measure and to monitor 
energy poverty. 

Ok 

28.2 Member States shall take appropriate measures, such as formulating national energy 
action plans, providing benefits in social security systems to ensure the necessary 
electricity supply to vulnerable customers, or providing for support for energy 
efficiency improvements, to address energy poverty where identified, including in the 
broader context of poverty. Such measures shall not impede the effective opening of 
the market set out in Article 4 or market functioning and shall be notified to the 
Commission, where relevant, in accordance with the provisions of Article 9(4) Such 
notifications may also include measures taken within the general social security 
system. 

Ok 



EP zu: Energiearmut (Art. 28 & 29) 
Artikel im ITRE-Ausschuss angenommene Änderungsanträge  (21.02.2018) Einschätzung 

28.1 Member States shall take appropriate measures to protect customers and shall, in particular, 
ensure that there are adequate safeguards to protect vulnerable customers. In this context, 
each Member State shall define the concept of vulnerable customers which shall refer to 
energy poverty and may ensure their protection through national social security systems 
and, inter alia, the prohibition of disconnection of electricity to such customers in critical 
times. Member States shall ensure that rights and obligations linked to vulnerable customers 
are applied. In particular, they shall take measures to protect customers in remote areas. They 
shall ensure high levels of consumer protection, particularly with respect to transparency 
regarding contractual terms and conditions, general information and dispute settlement 
mechanisms. 

Ok;  
 Positiv: Aufnahme 
von social security 
systems 
 

29 Member States, in consultation with relevant stakeholders, shall: 
(a) define a set of criteria for the purposes of measuring energy poverty based on indicators 

such as low income, high energy expenditure, and poor energy efficiency; 
(b) continuously monitor the number of households in energy poverty and analyse if these 

customers are sufficiently protected and improve their protection where needed; 
(c) report on the evolution of energy poverty and measures taken to prevent it to the 

Commission every two years as part of their Integrated National Energy and Climate 
Progress Reports in accordance with Article 21a of Regulation (EU) … [Governance 
Regulation as proposed by COM(2016)759]. 

In order to address energy poverty where identified, including in the context of broader 
poverty, and protect vulnerable consumers as referred to in Article 28, Member States shall 
establish national action plans to reduce the number of households in energy poverty 
including objectives and measures, both short-term and long-term, and a timeframe for 
achieving the objectives. Measures may include, inter alia, providing benefits in social 
security systems to ensure the necessary electricity supply to vulnerable customers, 
providing for support for energy efficiency improvements and the prohibition of 
disconnection of electricity at critical times. 

Energiearmut  
 wichtiges Thema im 
EP; MEPs beackern 
dieses Thema gerne 
(leider oft gepaart mit 
Unkenntnis von Fakten 
und Geschäftsabläufen 
oder mit einer 
extremen Ansicht) 



a. Market Design / Strombinnenmarkt - 13   
 Proposal for a Directive on common rules for the internal market in electricity 

(Recast 72/2009) 

 Verteilnetzbetreiber (Chapter IV) 
o Zugriff auf Systemdienstleistungen zur Spannungshaltung & Betriebsführung 

(„non-frequency ancillary services“) (Art. 31)  
   muss wettbewerblich und marktlich organisiert werden 

o  Zugang DSOs zu Flexibilitätsoptionen (DG/DR/Speicher) (Art. 32) 
   muss marktlich ausgestaltet werden 
   Netzentgelte dürfen Flexibilität nicht behindern 

o Pflicht für VNB-Netzentwicklungspläne (Art. 32) 
   De-minimus Ausnahmen möglich 

o E-Mobility im Verteilnetz/Aufbau der LS-Infrastruktur (Art. 33) 
   Konsultationsverfahren alle 5 Jahre vorgesehen, Möglichkeit DSOs vom Betrieb und Besitz  
  auszuschließen, wenn ausreichend Marktaktivitäten nachgewiesen werden können 

o Unbundling (Art. 35) 
   wird nicht angefasst; De-minimus Grenze bei VNBs bleibt bestehen! 
   Weichzeichner (43): „…To create a level playing field at retail level, the activities of DSOs  
  should … be monitored so that they are prevented from taking advantage of their vertical  
  integration as regards their competitive position on the market…“ 
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AA Strom – Prio b 

EA Flexibilität – Prio a 

AA Strom – Prio c 

EA Mobilität – Prio a 

bne-Geschäftsstelle – Prio b/c 



a. Market Design / Strombinnenmarkt -  14 
 Proposal for a Directive on common rules for the internal market in electricity 

(Recast 72/2009) 

 Verteilnetzbetreiber (Chapter IV) 
o Zugriff auf Systemdienstleistungen zur Spannungshaltung & Betriebsführung 

(„non-frequency ancillary services“) (Art. 31)  
   muss wettbewerblich und marktlich organisiert werden 

o  Zugang DSOs zu Flexibilitätsoptionen (DG/DR/Speicher) (Art. 32) 
   muss marktlich ausgestaltet werden 
   Netzentgelte dürfen Flexibilität nicht behindern 
 

o Pflicht für VNB-Netzentwicklungspläne (Art. 32) 
   De-minimus Ausnahmen möglich 

o E-Mobility im Verteilnetz/Aufbau der LS-Infrastruktur (Art. 33) 
   Konsultationsverfahren alle 5 Jahre vorgesehen, Möglichkeit DSOs vom Betrieb und Besitz  
  auszuschließen, wenn ausreichend Marktaktivitäten nachgewiesen werden können 

o Unbundling (Art. 35) 
   wird nicht angefasst; De-minimus Grenze bei VNBs bleibt bestehen! 
   Weichzeichner (43): „…To create a level playing field at retail level, the activities of DSOs  
  should … be monitored so that they are prevented from taking advantage of their vertical  
  integration as regards their competitive position on the market…“ 
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Marktprinzip begrüßen wir explizit, CBA im Bezug auf Spannungshaltung  
& Betriebsführung aber auch  

Marktprinzip begrüßen wir explizit, problematisch ist die Standardisierung & Produkt- 
definition durch DSOs – wir fordern eine Standardisierung auf Nationalstaatlicher Ebene  

Wir fordern Absenkung der De-minimus Grenze auf 10.000 

Unterstützen wir grundsätzlich, LS-Infrastruktur gehört in den Markt 

Wir fordern Absenkung der De-minimus Grenze auf 10.000 



Council zu: Zugriff auf SDL (Art. 31) 
Artikel Ratsposition vom 18.12.2017 Einschätzung 

31.5 Each distribution system operator shall procure the energy it uses to cover energy losses [] in its system 
according to transparent, non-discriminatory and market based procedures, whenever it has such a 
function.  

In D. schon Stand 
der Dinge (steckt in 
ARegV) 

31.5 a Where a distribution system operator is responsible for the procurement of products and services 
necessary for the efficient, reliable and secure operation of the distribution system, rules adopted by the 
distribution system operator for that purpose shall be objective, transparent and non-discriminatory and 
shall be elaborated in coordination with TSOs and other relevant market parties. Terms and conditions, 
including rules and tariffs where applicable, for the provision of such products and services by 
distribution system operators shall be established in accordance with Article 59(6) in a non-discriminatory 
and cost-reflective way and shall be published.  

Ok 
  

 

31.5 b In performing the tasks described in paragraph 5a, the distribution system operator shall procure the 
non-frequency ancillary services needed for its system according to transparent, non-discriminatory and 
market-based procedures, unless the regulatory authority shows that the market-based provision of non-
frequency ancillary services is economically not efficient and has granted a derogation. This obligation to 
procure non-frequency ancillary services does not apply to fully integrated network components. 

Ok   

31.5 c The procurement of such products and services shall ensure the effective participation of all qualified 
market participants including renewable energy sources, demand response, energy storage facilities and 
electricity undertakings engaged in aggregation, in particular by requiring regulatory authorities and or 
distribution system operators in close cooperation with all market participants, including transmission 
system operators, to define technical modalities for participation in these markets on the basis of the 
technical requirements of these markets and the capabilities of all market participants. This does not 
apply to fully integrated network components. 

Positiv 

31.5 d Distribution system operators shall cooperate with transmission system operators for the effective 
participation of market participants connected to their grid to the retail, wholesale and balancing 
markets. Delivery of balancing services stemming from resources located in the distribution system shall 
be agreed with the respective transmission system operator in line with Article 182 of the Commission 
Regulation 2017/1485 establishing a guideline on electricity transmission system operation. 

Ok (passiert 
heute leider noch 
viel zu wenig) 
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EP zu: Zugriff auf SDL (Art. 31) 
Artikel im ITRE-Ausschuss angenommene Änderungsanträge  (21.02.2018) Einschätzung 

31.5 Each distribution system operator shall act as a neutral market facilitator in procuring the energy it uses to 
cover energy losses and the non-frequency ancillary services in its system according to transparent, non-
discriminatory and market based procedures, whenever it has such a function. Unless justified by a cost-
benefit analysis, the methodology of which shall be developed in a transparent manner by the National 
Regulatory Authority in line with Article 59 paragraph 1(c), procurement of non-frequency ancillary 
services by a distribution system operator shall be transparent, non-discriminatory and market-based 
ensuring effective participation of all market participants including renewable energy sources, demand 
response, energy storage facilities and aggregators, in particular by requiring regulatory authorities or 
distribution system operators in close cooperation with all market participants, to define technical 
modalities for participation in these markets on the basis of the technical requirements of these markets 
and the capabilities of all market participants. 

positiv 



Council zu: Zugang DSOs zu Flexibilitätsoptionen &  Pflicht für VNB-
Netzentwicklungspläne (Art. 32) 

Artikel Ratsposition vom 18.12.2017 Einschätzung 

32 [] Incentives for the use of flexibility in distribution networks 

32.1 a Distribution system operators subject to an oversight by the regulatory authority, or the 
regulatory authority itself, shall define [] the specifications for the flexibility services 
procured in close cooperation with the national regulatory authority and transmission 
system operators. The specifications shall ensure an [] effective and non-discriminatory 
participation of all market participants including renewable energy sources, demand 
response, energy storage facilities and [] market participants engaged in aggregation. 
Distribution system operators shall exchange all necessary information and coordinate 
with transmission system operators in order to ensure the optimal utilisation of 
resources, ensure the secure and efficient operation of the system and facilitate market 
development. Distribution system operators shall be adequately remunerated for the 
procurement of such services in order to recover at least the corresponding reasonable 
costs [], including the necessary information and communication technologies expenses 
and [] infrastructure costs.  

Positiv! 
( Keine 900 
Produkte von 900 
VNBs in D. …) 

 

32.2 a The [] distribution system operators shall consult all [] relevant system users on the 
network development plan. The [] distribution system operators shall publish the results 
of the consultation process along with [] the network development plan and submit to 
the regulatory authority.  

Ok  

32.2 b Member States may decide not to apply this obligation to integrated undertakings 
serving less than 100 000 connected consumers, or serving isolated systems.   

Leider keine 
Änderungen zu 
erwarten 
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EP zu: Zugang DSOs zu Flexibilitätsoptionen &  
Pflicht für VNB-Netzentwicklungspläne (Art. 32) 

Artikel im ITRE-Ausschuss angenommene Änderungsanträge  (21.02.2018) Einschätzung 

32.1  Standardised market products for such services shall be defined at least at the national 
level. Distribution system operators shall, in a transparent and participatory process that 
includes all relevant system users, the national regulatory authority and the transmission 
system operator, define standardised market products for the services procured ensuring 
effective participation of all market participants including renewable energy sources, demand 
response, storage and aggregators. Distribution system operators shall exchange all necessary 
information and coordinate with transmission system operators in order to ensure the optimal 
utilisation of resources, ensure the secure and efficient operation of the system and facilitate 
market development. Distribution system operators shall be adequately remunerated for the 
procurement of such services in order to recover at least the corresponding expenses, 
including the necessary information and communication technologies expenses, including 
expenses which correspond to the necessary information and communication infrastructure. 

Sehr positiv! 
 
Standardisierung 
auf nationaler 
Ebene  
entspricht  
bne-
Forderungen. 

32.2 The development of a distribution system shall be based on a transparent network development plan 
that distribution system operators shall submit every two years to the regulatory authority. In 
developing the network development plan, the distribution system operator shall involve, including 
through consultation, all current or potential system users. The network development plan shall 
contain the planned investments for the next five to ten years, with particular emphasis on the main 
distribution infrastructure, including energy efficiency, demand response and energy storage, which 
is required in order to connect new generation capacity and new loads including re-charging points for 
electric vehicles. The network development plan shall also demonstrate the use of demand response, 
energy efficiency, energy storage facilities or other resources that distribution system operator is using 
as an alternative to system expansion.  
The regulatory authority shall consult all current or potential system users on the network 
development plan. The regulatory authority shall publish the result of the consultation process on the 
proposed investments. 
Member States may decide not to apply this obligation to integrated undertakings serving less than 
100 000 connected consumers, or serving isolated systems. 

positiv 



Council zu: E-Mobility im Verteilnetz/Aufbau der LS-
Infrastruktur (Art. 33) 

Artikel Ratsposition vom 18.12.2017 Einschätzung 

33.1 a Distribution system operators shall not be allowed to own, develop, manage or operate 
recharging points for electric vehicles, with the exception of those cases where distribution 
system operators own private recharging points solely for their own use. 

Positiv! 

33.2 By way of derogation from paragraph 1a, Member States may allow distribution system operators 
to own, develop, manage or operate recharging points for electric vehicles only if the following 
conditions are fulfilled:  
(a) other parties, following an open and transparent tendering procedure, [] could not be 

awarded with a right to own, develop, manage or operate recharging points for electric 
vehicles;  

(b) the regulatory authority has carried out an ex-ante review of the conditions of the tendering 
procedure under subparagraph (a) and has granted its approval; 

(c) in operation of the recharging points the distribution system operator must not 
discriminate between system users or classes of system users, particularly in favour of its related 
undertakings.  

Ok 

33.3 [] 

33.4 Where Member States have implemented the conditions set out in paragraph 2, Member States 
or their designated competent authorities shall perform at regular intervals or at least every five 
years a public consultation in order to re-assess the potential interest of market parties to own, 
develop, operate or manage recharging points for electric vehicles on the basis of third party 
access. In case the public consultation indicates that third parties are able to own, develop, 
operate or manage such points, Member States shall ensure that distribution system operators' 
activities in this regard are phased-out subject to a successful completion of a procedure referred 
to in paragraph (2)a. As part of the conditions for this procedure regulatory authorities may 
allow the distribution system operators to recover the residual value of the investment made 
into recharging infrastructure.   

Ok 



EP zu: E-Mobility im Verteilnetz/ 
Aufbau der LS-Infrastruktur (Art. 33) 

Artikel im ITRE-Ausschuss angenommene Änderungsanträge  (21.02.2018) Einschätzung 

33.1 a Distribution system operators shall not be allowed to own, develop, manage or 
operate recharging points for electric vehicles. 

Positiv! 

33.2 By way of derogation from paragraph 1a, Member States may allow distribution system 
operators to own, develop, manage or operate recharging points for electric vehicles only if all of 
the following conditions are fulfilled: 
(a) other parties, following an open and transparent tendering procedure, subject to review by 

the national regulatory authority, have not expressed their interest to own, develop, manage 
or operate recharging points for electric vehicles or cannot deliver these services at a 
reasonable cost and in a timely manner; 

(b) the regulatory authority has granted its approval. 

ok 

33.3 Articles 35 and 56 shall apply to distribution system operators engaged in ownership, 
development, operation or management of recharging points. 

ok 

33.4 Member States shall perform at regular intervals or at least every five years a public consultation 
in order to re-assess the potential interest of market parties to own, develop, operate or manage 
recharging points for electric vehicles. In case the public consultation indicates that third parties 
are able to own, develop, operate or manage such points, Member States shall ensure that 
distribution system operators' activities in this regard are phased-out and that all the associated 
costs can be recovered. 

ok 



a. Market Design / Strombinnenmarkt - 15   
 Proposal for a Directive on common rules for the internal market in electricity 

(Recast 72/2009) 

 Verteilnetzbetreiber (Chapter IV) 
o Eigentum & Betrieb von Speichern (Art. 36) 
   für DSOs nur in eng gefassten Ausnahmen möglich 
   Möglichkeit DSOs vom Betrieb und Besitz auszuschließen, wenn ausreichend Marktaktivitäten 
  nachgewiesen werden können 

 Übertragungsnetzbetreiber (Chapter V & Chapter VI) 
o Eigentum & Betrieb von Speichern (Art. 40 i.V.m. Art 54) 
   für TSOs nur in eng gefassten Ausnahmen möglich 
   Möglichkeit TSOs vom Betrieb und Besitz auszuschließen, wenn ausreichend Marktaktivitäten 
  nachgewiesen werden können 

o Unbundling (Art. 43 – 45) 
   keine Änderungen 

 Nationale Regulierungsaufsicht (Chapter VII) 
o Rahmenvorgaben zu Aufgaben, Struktur und Entscheidungsbefugnissen  
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EA Flexibilität – Prio a 

EA Flexibilität – Prio a 



a. Market Design / Strombinnenmarkt - 16   
 Proposal for a Directive on common rules for the internal market in electricity 

(Recast 72/2009) 

 Verteilnetzbetreiber (Chapter IV) 
o Eigentum & Betrieb von Speichern (Art. 36) 
   für DSOs nur in eng gefassten Ausnahmen möglich 
   Möglichkeit DSOs vom Betrieb und Besitz auszuschließen, wenn ausreichend Marktaktivitäten 
  nachgewiesen werden können 

 Übertragungsnetzbetreiber (Chapter V & Chapter VI) 
o Eigentum & Betrieb von Speichern (Art. 40 i.V.m. Art 54) 
   für TSOs nur in eng gefassten Ausnahmen möglich 
   Möglichkeit TSOs vom Betrieb und Besitz auszuschließen, wenn ausreichend Marktaktivitäten 
  nachgewiesen werden können 

o Unbundling (Art. 43 – 45) 
   keine Änderungen 

 Nationale Regulierungsaufsicht (Chapter VII) 
o Rahmenvorgaben zu Aufgaben, Struktur und Entscheidungsbefugnissen  
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Unterstützen wir voll und ganz 

Unterstützen wir voll und ganz 

Entspricht dem aktuellen Rechtsrahmen in D. – keine starke bne-Position 



Council zu: storage ownership (Art. 36) 
Artikel Ratsposition vom 18.12.2017 Einschätzung 

36.1 Distribution system operators shall not be allowed to own, develop, manage or operate energy storage facilities.  Positiv!  

36.2 By way of derogation from paragraph 1, Member States may allow distribution system operators to own, develop, 
manage or operate energy storage facilities which are fully integrated network components and the regulatory 
authority has granted its approval or if all of the following conditions are fulfilled:  
(-a)  such facilities are necessary for the distribution system operators to fulfil their obligations under this 
Directive for the efficient, reliable and secure operation of the distribution system and they are not used to buy 
or sell electricity to the wholesale market, including balancing markets; 
(a) other parties, following an open, transparent and non-discriminatory tendering procedure, subject to 
review and approval by the regulatory authority [] have not been awarded with a right to own, develop, 
manage [] or operate  such facilities. Regulatory authorities may draw up guidelines or procurement clauses to 
help distribution system operators in ensuring a fair tendering procedure; and  
(b) [] 
(c)  the regulatory authority has assessed the necessity of such derogation and has carried out an ex-ante 
review of the tendering procedure, including the conditions, [] and has granted its approval.  

Wording ist 
problematisch! 

36.3 [] 

36.4 [] The distribution system operators or the regulatory authority shall perform at regular intervals or at least 
every five years a public consultation for the required energy storage facilities in order to assess the potential 
interest of market parties to invest in such facilities. Where the public consultation, as assessed by the regulatory 
authority, indicates that third parties are able to own, develop, operate or manage such facilities in a cost-
effective manner, regulatory authorities shall ensure that distribution system operators' activities in this regard 
are phased-out within 24 months. As part of the conditions for this procedure, regulatory authorities may allow 
the distribution system operators to recover the residual value of the investment they made into energy 
storage facilities.    

Ok  

36.4 a Paragraph 4 shall not apply for the usual deprecation period of new battery storage facilities with a final 
investment decision until 2024. 
 

Lehnen wir ab! > storage 
investments before 2024 
can be kept by the DSO 
anyway until it is fully 
depreciated, even if the 
market would like to 
take over 



EP zu: storage ownership (Art. 36) 
Artikel im ITRE-Ausschuss angenommene Änderungsanträge  (21.02.2018) Einschätzung 

36.1 Distribution system operators shall not be allowed to own, develop, manage or operate energy storage 
facilities, except equipment used by the distribution system operators for local short-term control of the 
distribution system where there is no influence on energy and non-frequency ancillary services markets, 
and where the national regulatory authority has granted its approval. 

Ok  

36.2 By way of derogation from paragraph 1, Member States may allow distribution system operators to own, 
develop, manage or operate storage facilities if all of the following conditions are fulfilled:  
(a) other parties, following an open and transparent tendering procedure, subject to review by the national 

regulatory authority, have not expressed their interest to own, develop, manage or operate storage 
facilities or cannot deliver these services at a reasonable cost and in a timely manner;  

(b) such facilities are necessary for the distribution system operators to fulfil their obligations under this 
Directive for the efficient, reliable and secure operation of the distribution system; and the ownership or 
operation of the facility does not influence competitive energy markets; 

(c)  the regulatory authority has assessed the necessity of such derogation taking into account the 
conditions under points (a) and (b) and has granted its approval. 

Ok  

36.2 a National regulatory authorities may draw up guidelines or procurement clauses to aid distribution system 
operators in ensuring a fair tendering procedure. 

positiv 

36.3 Articles 35 and 56 shall apply to distribution system operators engaged in ownership, development, 
operation or management of energy storage facilities. 

Ok  

36.4 Member States shall perform at regular intervals or at least every five years a review on the ability for 
existing storage facilities to be tendered and where appropriate a public consultation in order to re-assess 
the potential interest of market parties to invest, develop, operate or manage energy storage facilities. In 
case the review or the public consultation indicates that third parties are able to own, develop, operate or 
manage such facilities, Member States shall ensure that distribution system operators' activities in this regard 
are phased-out and that all the associated costs can be recovered. 

Ok  
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EP zu: new DSO activities (Art. 36a) 
Artikel im ITRE-Ausschuss angenommene Änderungsanträge  (21.02.2018) Einschätzung 

36.a Distribution system operators shall not be allowed to carry out activities beyond those set out in 
this Directive and in Regulation (EU) … [recast of Regulation 714/2009 as proposed by 
COM(2016)861/2]. 

Positiv! 

36.2 Member States may allow distribution system operators to carry out activities other than those 
provided for in this Directive and in Regulation (EU) … [recast of Regulation 714/2009 as proposed 
by COM(2016)861/2] where the regulatory authority has assessed the necessity of such a 
derogation and has granted its approval and the following conditions are met: 
(a) other parties, following an open and transparent tendering procedure, have not expressed 

their interest to carry out those activities; 
(b)  such activities are necessary for the distribution system operators to fulfil their obligations 

under this Directive for the efficient, reliable and secure operation of the distribution system; 
(c) such activities are necessary for the distribution system operators to fulfil their obligations 

under the Regulation (EU) … [recast of Regulation 714/2009 as proposed by 
COM(2016)861/2], including an obligation to cooperate with transmission system operators, 
ensuring the cost-efficient, secure and reliable development and operation of the distribution 
and transmission networks as a whole. 

Ok  
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