
 

 

 

 

 

 

 

 

 

 

 

 

 

  

Survey on the implemen-
tation of Demand Re-
sponse provisions in 
Member States 
Public Consultation of the European 
Commission, executed by DG Joint Research 
Centre (JRC) in cooperation with DG ENER. 

Berlin, 01. December 2015. We greatly appreciate the European Commission’s ini-
tiative to assess the current status of the implementation of Demand Response 
provisions in the Energy Efficiency Directive (EED). bne members are committed 
to a modern and flexible electricity market design allowing for truly competitive 
solutions. As the supply of renewable energy increases, there is a greater need 
for flexibility in order to balance generation and consumption and to guarantee 
electricity supply. This means creating a mix of flexible generation, demand side 
management, trading and storage. In this document we answer the EU Survey on 
the implementation of Demand Response provisions in Member States following 
art. 15 (1.4), (4), (8) of the Energy Efficiency Directive 2012/27/EU. 
 
 
Art 15 (1).4 
 

“Member States shall ensure that network regulation and network tariffs fulfil 
the criteria in Annex XI, taking into account guidelines and codes developed pur-
suant to Regulation (EC) No 714/2009”. 
 
 
Annex XI of the EED 

 

(1) “Network tariffs shall be cost-reflective of cost-savings in networks 
achieved from demand-side and demand-response measures and distributed 
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generation, including savings from lowering the cost of delivery or of net-
work investment and a more optimal operation of the network.”  
 

Is this the case in your country?  NO 

 

Comments: 

Generally speaking, the concept of network tariffs being cost-reflective of cost-savings in 

networks achieved from demand-side and demand-response measures and distributed gen-

eration, including savings from lowering the cost of delivery or of network investment and a 

more optimal operation of the network, has not been implemented in Germany to date.  

 

Furthermore, the current structure of network tariffs* is a key barrier for successfully im-

plementing Demand Response (DR) schemes in Germany. By receiving substantial reduc-

tions in their network tariffs, large industrial customers are encouraged to a have a flat con-

sumption pattern, or in other words they are incentivized to have their peak demand as 

much levelled as possible. As soon as their peak load increases, they risk a high increase of 

the capacity fee component of their network tariff. This increase can then counterbalance 

any cost advantages arising from flexible electricity demand. By implication, the industrial 

customer is maximizing his profit under the current system and has no interest in risking 

losing his reduction benefits by shifting his load, even if it would make sense from a macro-

economic perspective. Therefore, network tariff structures urgently need to be revised and 

adapted to tomorrow’s system needs, including flexibility coupled with high shares of RES 

electricity.  

* The concerned regulation is codified in section 19 paragraph 2 of the German Ordinance on Electricity Net-

work Fees (Stromnetzentgeltverordnung - StromNEV).  

 

On a more positive note, there are traditional Demand Side Management (DSM) measures 

in place in Germany. Those are stemming from the pre-liberalization era and for the most 

part, are covering domestic heating appliances (e.g. heat pumps or electric night-storage-

heaters which are often quite load intensive). However, the current technical framework as 

well as the incentive scheme are both very inelastic and thus, are not sufficient and well-

equipped to respond to the future system needs with high shares of renewable energy. These 

traditional schemes essentially need to be re-designed to work in a more flexible manner 

(e.g., allowing for the use of flexibility also during day time). Today substantial network fee 

reductions* steer the consumption patterns of these installations into the night hours (that 

traditionally used to have a low load profile). The steering mechanism nowadays only works 

in relation to fixed restrictions given by the DSOs.  

*Codified in section 14a of the Energy Industry Act (Energiewirtschaftsgesetz - EnWG). 

 

(2) “Network regulation and tariffs shall not prevent network operators or ener-
gy retailers making available system services for demand response 
measures, demand management and distributed generation on organised 
electricity markets*, in particular: 
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(a) The shifting of the load from peak to off-peak times by final customers 
taking into account the availability of renewable energy, energy from co-
generation and distributed generation; 

 
Is this the case in your country?  PARTIALLY 

 

Comments: 

As described above, in Germany there is a mechanism in place to offer reduced network tar-

iffs to energy-intensive domestic heating appliances during the night hours. Most Distribu-

tion System Operators (DSOs) offer a so-called “Peak-Tariff (PT)” (Hochtarif, HT) which is 

used during the day and a so-called “Off-Peak Tariff (OPT)” (Niedertarif, NT) which is used 

during the night hours. The network fee reductions are applied to the “Off-Peak Tariff 

(OPT)”. However, with increasing shares of renewable energy and distributed generation on 

the system, this simple distinction between day and night is outdated and no longer ade-

quately covers on- and off-peak times. Going forward, it will be crucial to re-design the tra-

ditional scheme in a modern and flexible way. 

 

(b) energy savings from demand response of distributed consumers by ener-
gy aggregators; 
 

Is this the case in your country?  PARTIALLY 

 

Comments: 

As part of the current energy market design discussion and the legislative proposals for a 

new Electricity Market Act (Strommarktgesetz), the German government has changed sec-

tion 26 paragraph 3 in the Ordinance on Electricity Network Access (Stromnetzzugangsver-

ordnung - StromNZV). The changes included in the bill aim at opening balancing groups by 

the balancing responsible parties for independent aggregators offering DR services in fre-

quency restoration reserves (FRR) and minute reserves (mFRR). Thus, progress in this area 

can be reported for Germany. However, the bill still has to pass the parliamentary process 

and a subsequent formal regulatory proceeding defining the technical details and market 

processes lead by the German Regulatory Authority is lacking. In addition, a standardized 

framework (as for example suggested by bne), is also not foreseen in the current bill.     

 

(c) demand reduction from energy efficiency measures undertaken by energy 
service providers, including energy service companies; 
 

Is this the case in your country?  YES 

 

Comments: 

Currently, customers using less than 100.000 kWh are paying volumetric rates. Since there 

are high charges, levies and network fees included in the price for each kWh, demand reduc-

tion and energy-efficient behaviour is already stimulated substantially. There are no obsta-

cles for energy service companies to engage in the market. However, in light of the current 

http://www.bne-online.de/de/system/files/files/attachment/20150924_bne_Deployment%20of%20Flexibility%20in%20Germany%20-%20Role%20of%20Aggregators.pdf
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discussion with increasing renewable energy self-consumption and the need to invest in dis-

tribution grids in order to cope with high shares of distributed generation, it will be neces-

sary to restructure the network tariffs. Appropriate approaches may include more capacity 

based network tariffs.    

 

(f) the storage of energy. 
 

Is this the case in your country?  PARTIALLY 

 

Comments: 

With respect to storage deployment and usage, the network tariff structure in Germany is 

not organized in a logical and stringent manner to date. For example, permanently installed 

storage devices are treated differently than mobile storage devices. A systematic framework 

for integrating storage devices in a grid supportive and, at the same time, market based 

manner while both approaches are not colliding with each other, still needs to be developed.    

 
*For the purposes of this provision the term ‘organized electricity markets’ shall in-
clude over-the-counter markets and electricity exchanges for trading energy, capacity, 
balancing and ancillary services in all timeframes, including forward, day-ahead and 
intra-day markets.  
 
(3) Network or retail tariffs may support dynamic pricing for demand response 

measures by final customers, such as: 
 

a. Time-of-use tariffs 
 Retail tariffs: 

  Large consumers (using >100.000 kWh/anno) – YES  

  Small consumers – NO  

  Network tariffs: 

  Large consumers (using >100.000 kWh/anno) – NO  

  Small consumers – NO  

 
 
 

b. Critical peak pricing 
 Retail tariffs: 

 Large consumers (using >100.000 kWh/anno) – NO (however, pilot projects 

testing this approach)  

  Small consumers – NO (however, pilot projects testing this approach)  

 

  Network tariffs: 

  Large consumers (using >100.000 kWh/anno) – NO 

  Small consumers – NO  
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c. Real time pricing 
 Retail tariffs: 

  Large consumers (using >100.000 kWh/anno) – YES 

  Small consumers – NO  

  Network tariffs: 

  Large consumers (using >100.000 kWh/anno) – NO  

  Small consumers – NO  

 
d. Peak time rebates 

 Retail tariffs: 

  Large consumers (using >100.000 kWh/anno) – YES  

  Small consumers – YES  

  Network tariffs: 

  Large consumers (using >100.000 kWh/anno) – YES  

  Small consumers – YES  

 
Comments: 

Scope of question and approach for assessment is too narrow and undifferentiated. We sug-

gest differentiating between network and retail tariffs as well as between large and small 

consumers. Large consumers (in Germany: using >100.000 kWh/anno) are treated very dif-

ferently in many aspects, including measurement and metering, communication protocols, 

load forecasting and profiling, energy procurement, balancing group management, imbal-

ance settlement periods, billing and accounting.   

 

 

Art 15 (4) 
 

(4) Members states shall ensure the removal of those incentives in transmission 
and distribution tariffs that 

 
- are detrimental to the overall efficiency (including energy efficiency) of 

the generation, transmission, distribution and supply of electricity 
 
Is this the case in your country?  YES 

 
- or those that might hamper participation of demand response, in balanc-

ing markets and ancillary service procurement.  
 

Is this the case in your country?  NO 
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Members states shall ensure that network operators are incentivised to im-
prove efficiency in infrastructure design and operation, and, within the 
framework of Directive 2009/72/EC, that 
 

Is this the case in your country?  PARTIALLY  

 
[network] tariffs allow suppliers to improve consumer participation in sys-
tem efficiency, including demand response, depending on national circum-
stances.  
 

Is this the case in your country?  NO 

 

Comments: 

In its Green Paper on an Electricity Market for Germany’s Energy Transition the Ministry for 

Economic Affairs and Energy (BMWi) rightly describes the problems (see page 24 & 25):  

“The capacity component in relation to the individual annual peak load might not support 

a load increase at low residual load: For capacity-profiled customers (rLM) the network tar-

iffs are divided into an energy component and a capacity component (Section 17 of the Ordi-

nance on Electricity Network Fees, StromNEV). The network charges of large industrial cus-

tomers with more than 2.500 hours of use per year contain a high capacity component. The 

annual capacity fee is determined on the basis of the individual annual peak load, even if this 

only occurs once a year and not at the same time as the system-wide residual peak loads. This 

can prevent a load increase in certain situations, even though the load increase would make 

sense from a macroeconomic perspective. The consumer concerned acts in a way to maximize 

his profits. This increase in the network tariffs can then counterbalance any cost advantages 

arising from flexible electricity demand.  

The current design of the special grid fees can discourage large consumers from demand 

side management: Under section 19 paragraph 2 sentence 2 of the Ordinance on Electricity 

Network Fees, large consumers with at least 7000 hours of use per year (ratio between the an-

nual electricity consumption and the load peak) and an annual power consumption of at 

least 10 GW hours pay lower individual network charges. This, in turn, has two specific effects: 

- If a large consumer increases its load, the higher load peak can drive up the network 

charges as the hours of use are not reached.  

- If a large consumer reduces its load, it might lose its reduced network charges by fall-

ing below the hours-of-use-threshold.  

Peak and off-peak tariffs at reduced network charges provide contrary incentives to spot 

market prices: With atypical grid use, grid operators are obliged to offer their customers net-

work charges at a reduced rate. This concerns businesses whose individual maximum load oc-

curs at different times than the overall peak load. This is generally implemented through peak 

tariffs and off-peak tariffs for electricity. The intention here is to map grid base load power 

plants. However, the changing power supply system means that the windows for PT-OPT tar-

iffs no longer necessarily tally with actual grid requirements and the specific prices of the spot 

market.”  

https://www.bmwi.de/BMWi/Redaktion/PDF/G/gruenbuch-gesamt-englisch,property=pdf,bereich=bmwi2012,sprache=de,rwb=true.pdf
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In the White Paper following the Green Paper, BMWi drew the right conclusions and an-

nounced to revise the special grid charges to allow for greater demand side flexibility. BMWi 

also announced the development of a target model for state-induced price components and 

grid charges as well as some other adjustments to the national grid charge system. However, 

and mainly due to political reasons, the implementation of the announced measures is not 

going to happen in the foreseeable future.   

 

As for incentivizing network operators to improve efficiency in infrastructure design and op-

eration, we strongly suggest taking the evaluation report on the German incentive regulation 

scheme, recently published by BNetzA, into account. The report addresses issues pertaining 

to smart grid adoption by Distribution System Operators in more detail and includes a 

number of important proposals for further developing the existing incentive regulation 

scheme which we support for the most part. 

 

 

Art 15 (8) 
 

(8) Member States shall ensure that national energy regulatory authorities en-
courage demand side resources, such as demand response, to participate 
alongside supply in wholesale and retail markets. 
 
Subject to technical constraints inherent in managing networks, Member 
States shall ensure that transmission system operators and distribution sys-
tem operators, in meeting requirements for balancing and ancillary services, 
treat demand response providers, including aggregators, in a non-
discriminatory manner, on the basis of their technical capabilities.  

 
Is this the case in your country?  PARTIALLY 

 
Comments: 

Generally speaking, for better integrating demand response providers into the balancing 

and ancillary services, it will be crucial to shorten lead times and implement smaller mini-

mum bid sizes as well as bid increments in the balancing markets. As part of the current en-

ergy market design discussion in Germany, the Ministry for Economic Affairs and Energy 

(BMWi) announced to open up balancing markets for new providers in its White Paper pub-

lished in July 2015. A number of concrete measures were presented in the paper, including 

for example shortening the blocks for the secondary balancing capacity and shortening the 

product length of the minute reserve. Following the announcement of BMWi, the German 

Regulatory Authority (BNetzA) just launched a formal regulatory proceeding to stipulate the 

auction rules for balancing capacity in order to permit new, flexible providers to participate.  

 

In addition, political support by the European Commission is needed to push for simplifying 

preconditions of prequalification requirements for small-scale, distributed technologies op-

http://www.bmwi.de/English/Redaktion/Pdf/weissbuch-englisch,property=pdf,bereich=bmwi2012,sprache=en,rwb=true.pdf
https://www.bmwi.de/BMWi/Redaktion/PDF/G/gruenbuch-gesamt-englisch,property=pdf,bereich=bmwi2012,sprache=de,rwb=true.pdf
http://www.bundesnetzagentur.de/DE/Sachgebiete/ElektrizitaetundGas/Unternehmen_Institutionen/Netzentgelte/Evaluierung_Anreizregulierung/EvaluierungAnreizregulierung-node.html
http://www.bundesnetzagentur.de/DE/Sachgebiete/ElektrizitaetundGas/Unternehmen_Institutionen/Netzentgelte/Evaluierung_Anreizregulierung/EvaluierungAnreizregulierung-node.html
http://www.bmwi.de/English/Redaktion/Pdf/weissbuch-englisch,property=pdf,bereich=bmwi2012,sprache=en,rwb=true.pdf
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erating in pooled portfolios (also known as virtual power plants) such as heat pumps and 

batteries for example.  

 
Subject to technical constraints inherent in managing networks, Member 
States shall promote access to and participation of demand response in 
balancing, reserve and other system services markets, inter alia by requir-
ing national energy regulatory authorities or, where their national regulatory 
systems so require, transmission system operators and distribution system 
operators in close cooperation with demand side service providers and con-
sumers, to define technical modalities for participation in these markets on 
the basis of the technical requirements of these markets and the capabili-
ties of demand response. Such specifications shall include the participation 
of aggregators.  
 

Is this the case in your country?  NOT YET 

 

Comments: 

In the beginning of November 2015 and as described above, the German government has 

made legislative proposals for a new Electricity Market Act (Strommarktgesetz). Those pro-

posals include changes to section 26 paragraph 3 in the Ordinance on Electricity Network 

Access (Stromnetzzugangsverordnung - StromNZV) which aim at opening balancing groups 

by the balancing responsible parties for independent aggregators offering DR services in 

frequency restoration reserves (FRR) and minute reserves (mFRR). However, the bill still has 

to pass the parliamentary process and most importantly, the initiation of a subsequent for-

mal regulatory proceeding defining the technical details and market processes lead by the 

German Regulatory Authority is lacking.  

  
 
Who we are: Bundesverband Neue Energiewirtschaft e.V. (bne) / Association of 
Energy Market Innovators – a strong voice for independent energy companies 
bne represents the interests of grid-independent energy suppliers and energy service com-

panies in Germany. Unlike suppliers with a connected grid, bne-members are free of mo-

nopoly interests: They are committed to fair competition and a diverse energy market. 

 

Interest Representative Register ID: 3394645201-03 

 


